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SUBJECT: UNCTAD: GROUP OF EXPERTS ON CODE OF CONDUCT FOR 
TRANSFER OF TECHNOLOGY, JULY 25-29 

1 . SUMMARY: FIVE DAY SESSION OF VARIOUS CONTACT AND 
DRAFTING GROUPS ON TECHNOLOGY CODE PRODUCED LITTLE IN WAY OF 
FORWARD MOVEMENT. GROUP B OFFERS FOR COMPROMISE WERE NOT 
RECIPROCATED BY GROUP OF 77. AS A CONSEQUENCE, NO TRUE 
NEGOTIATIONS WERE ACHIEVED. AT THE END OF WEEK, ONLY RESULT 
WAS A JUXTAPOSITION OF CONFLICTING TEXTS ON DEFINITIONS, 

OBJECTIVES AND PRINCIPLES AND RESTRICTIVE BUSINESS PRACTICES. 

THIS SITUATION PROVOKES A NUMBER OF ISSUES WHICH WILL REQUIRE 
HIGH LEVEL USG POLICY DECISIONS, INCLUDING OUR APPROACH AT 
NEXT UNGA ON CONVENING OF FULL UN CONFERENCE ON THE CODE, 
TENTATIVELY SCHEDULED FOR APRIL-MAY 1978. END SUMMARY. 
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2. WORKING GROUP I. CONFUSED AND AT TIMES DESULTORY DIS- 
CUSSION ON DEFINITIONS, OBJECTIVES AND PRINCIPLES AND 
SPECIAL MEASURES FOR LDCS PRODUCED "COMPOSITE" TEXTS ON 
THE FIRST TWO OF THESE SECTIONS. THESE TEXTS CONSISTED 

OF HEAVILY BRACKETED TEXTS WHICH MERELY ALIGNED THE RE- 
SPECTIVE POSITIONS WITHIN BRACKETS. IT BECAME CLEAR 
FROM BOTH THE WORK METHOD AND DEBATE THAT THE G-77 OB 
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JECTIVE IS TO GET AS MANY WORDS AS POSSIBLE IN COMPOSITE 
TEXTS WITHOUT SACRIFICING ANY OF ITS SUBSTANTIVE POSITIONS. 

3. WORKING GROUP II. RESTRICTIVE BUSINESS PRACTICES. 

TWO FURTHER PRACTICES. REGARDING TIEING ARRANGEMENTS AND 
EXPORT RESTRICTIONS WERE ESTABLISHED IN THE FORM OF 
CONSOLIDATED DRAFT TEXT. LIKE PREVIOUS TEXYS OF 
CONSOLIDATED DRAFTS OF OTHER PRACTICES. SOME OF WHICH WERE 
ALSO DISCUSSED AND SLIGHTLY AMENDED AT THIS SESSION, 

BRACKETED LANGUAGE EXPRESSING CONFLICTING VIEWS OF THE 
THREE NEGOTIATING GROUPS ABOUNDS. ALTHOUGH POSITIONS 
OF GROUPS B AND D ARE BEGINNING TO CONVERGE ON SEVERAL 
ISSUES, G-77 HAS GIVEN NO INDICATION OF WILLINGNESS TO 
NEGOTIATE ON SUBSTANCE. TOWARD THE END OF THE SESSION, 

G-77 PROPOSED TO REDUCE THE NUMBER OF ITS PREVIOUSLY TABLED 
RESTRICTIONS BY COMBINING SEVERAL, WITHOUT ANY APPRECIABLE 
CHANGE IN SUBSTANCE. ON THE WHOLE, DISCUSSIONS IN WORKING 
GROUP II CANNOT BE CONSIDERED PRODUCTIVE AT THIS TIME, IF 
THE GOAL OF DISCUSSION IS TO ARRIVE AT AGREED TEXT, OR 
COMPOSITE TEXT WITH ONLY MINOR DIFFERENCES IN SUBSTANCE. 

4. WORKING GROUP III, NATIONAL REGULATION. GROUP B 
OFFERED COMPROMISE TEXT ON THIS CHAPTER. THE G-77 MADE 
NO RESPONSE OR MOVEMENT OFF ITS PREVIOUS POSITION. THUS, 

GROUP B TEXT WAS WITHDRAWN AND NO DRAFTING ON THIS SECTION 
WAS POSSIBLE. THE DIFFERENCES ON THIS IMPORTANT CHAPTER, 

AS WITH OTHERS, ARE AS GREAT AS WHEN WE STARTED. 
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5. COMMENT: THE G-77 STRATEGY APPEARS CLEAR AT THIS 
POINT. THEY ARE CONTENT TO AVOID ALMOST TOTALLY ANY TRUE 
NEGOTIATIONS AND WILL BE SATISFIED TO ACHIEVE A MERELY 
MECHANICAL JUXTAPOSITION OF TOTALLY OPPOSING CONCEPTS IN 
BRACKETS. THIS "COMPOSITE" TEXT WILL THEN BE PRESENTED 

TO THE NEXT SESSION OF THE UNGA AS A SUFFICIENT BASIS UPON 
WHICH TO CONVENE THE UNITED NATIONS CONFERENCE REFERRED TO 
IN UNCTAD RESOLUTION 89(IV). THE HOPE OF THE G-77 IS 
THUS TO ACHIEVE AT A POLITICAL LEVEL THE AGREEMENT WHICH 
TOTALLY ELUDES THEM AT THE TECHNICAL LEVEL. 

6. IN VIEW OF THIS STRATEGY, IT IS ESSENTIAL THAT HIGH 
POLICY LEVEL ATTENTION BE GIVEN TO THE FOLLOWING ISSUES. 

(A) SHOULD GROUP B AND US CONTINUE TO OFFER COMPROMISE 
TEXTS WHEN THERE IS NO RECIPROCITY FROM G-77 AND GROUP B 
THUS ALONE REDUCES ITS NEGOTIATING ROOM FOR UPCOMING UN 
CONFERENCE. 

(B) IS THE US PREPARED TO CONVENE OR ATTEND A UN CONFERENCE 
WHEN THERE HAS BEEN NO SUBSTANTIAL COMPROMISE ON ANY MATTER 
OF SUBSTANCE OVER TWO YEAR PERIOD OF NEGOTIATIONS, AND 
DIFFERENCES BETWEEN GROUP B AND G-77 ARE NUMEROUS AND 
SIGNIFICANT, KEEPING IN MIND THAT PROPOSED CODE OF CONDUCT 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 

IS LIKELY TO BE OF LITTLE, IF ANY, BENEFIT TO US 
INTERESTS. 

(C) AT UPCOMING UNGA, G-77 WILL PROBABLY PROPOSE THAT UN 
CONFERENCE ON CODE WILL BE A PLENIPOTENTIARY CONFERENCE 
AT MINISTERIAL LEVEL. SHOULD US CONTINUE ITS OPPOSITION 
TO PLENIPOTENTIARY CONFERENCE (BASED ON VIEW THAT SUCH A 
CONFERENCE PREJUDICES OUR POSITION IN OPPOSITION TO A 
LEGALLY-BINDING CODE OF CONDUCT)? SHOULD US ACCEPT A 
MINISTERIAL LEVEL CONFERENCE? 

VANDEN HEUVEL 
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